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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO: 10-80447 -CV-MARRA/JOHNSON

C.L.

Plaintiff,
VS.

S
JEFFREY EPSTEIN,

Defendant

' : PLAINTIFF’S RESPONSE TO DEFENDANT. EPSTEIN’S \
'~ MOTION FOR MORE DEFINITE STATEMENT & TO STRIKE, & TO DISMISS o
DIRECTED TO COUNT I OF PLAINTIFF C L ’S COMPLAINT

Pla1nt1ff C L by and through her unders1gned counsel ﬁles thlS Response to Rl
Defendant Epsteln s Mot1on For More Deﬁnlte Statement &. To Strlke & To D1smlss'
D1rected To Count III Of Plaintiff C. L S Complalnt (“Motlon”) Flrst Defendantr}
argues that Count III of Plalntlffs Complalnt should be dlsmlssed because the predlcate:
act relled upon 18 U S C.§ 2252 A(g) d1d not come , into effect unt1l July 27 2006, well s
after Defendant S offenswe conduct occurred Defendant then seeks a more deﬁnlte‘

‘ statement -z.e‘;“-fo‘r Pla1r’1t1ff to allege her date of b1rth in orderv to establlsh ‘whenr 'she‘ -
; reached 18 the ‘age of maJor1tyunder state and federal law Flnally, Defendant seeks to. -
strrke paragraphs 8 through 15 of Plamtrff’s Complarnt as 1mmater1a1 and 1mpert1nent

Defendant S motron should be demed for the reasons set forth below
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I Count III Should Not Be Dlsmlssed As Retroactive. Appllcatlon Of § 2252 -
A( G)( 1) And (2) Does Not Violate Constltutlonal Ex Post Facto Prohlbltlons -

In movrng to dlsmlss Defendant focused on the issue of whether Pla1nt1ff may
bring the claim set forth in Count TII of her Com’plamt in wh1ch she alleged that the’
Defendant knowmgly engaged in a child explortatlon enterprise, as defined in 18 U. S C.

I § 2252 A(g)(2) in Vlolatlon of 18 U.S.C. § 2252 A(g)(l) Section 2252 A is one of the
speclﬁed prcdlcate acts under 18 U.S.C. § 2255, although subsectron (g) of that statute
was not enacted until (2006 after Defendant’s offendmg conduct occurred Defendant’
argument is premlsed on the faCt that Defendant molested the then minor Plaintiff before' |
subsection (g) of that statute was enacted Defendant’s argument must fail. The Ex Post -
Facto clause does not apply because the remedy afforded under Sectlon 2255 and Sectlon 7
‘2252 Aisa non-pumtlve civil remedy o

“The matter of Whether these and - other such amendments may be apphed B
retroactlvely ‘is extremely relevant to" Plamtlff’ S clalms and the - remedles sought»‘ :

.throughout her Complalnt Plamtrff and Defendant fundamentally d1sagree as to the :

» _.retroactlve nature of 18 U. S C § 2255A as well as the 1nterpretat10n of Whrchever Versron :
of §2255 the Court adopts The Court s decrslons as to- retroactlve apphcatlon of § 2255 B
ultlmately will cr1t1ca11y affect the results of cla1ms brought by each and every one of
‘Defendant’s many Vlctlms who are currently seeklng redress under §2255 Thus 1ts"-,’~,j_[ o
51gn1ﬁcance cannot be overemphas1zed 7 7 - |
= A : Background Of The 2006 Amendment To The Statute
‘In July of 2006 substantral changes were made in Sectlon 2255 and to some of

its predlcate acts as the result of the enactment of the Adam Walsh Chlld Protectron and

Safety Act of 2006 (“AWA”) -One such measure in the AWA was. the Internet Safety. |
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Act, which. was codlﬁed in §2252 A(g) and outlawed child. explo1tat10n enterprlsesand : -
set a mandatory minimum prlson sentence of 20 years for those who act in concert to
commit at _le‘ast three separate violations of federal child pornography,sextrafﬁcking, ‘or
sexu_al ahuse laws.a‘gainst multiple child victims. Another‘very important change brought
about by the AWA ‘was MaSha’s’ Law', which addressed child eXploitation over the
| Seétion 2255 has been lauded as an additional remedy'a'gainst those who sexually
“exploit or abu'se childr“en,' Even though thev 200‘6,Ame‘ndment provided for. ino’re penalties
for child -abus’ers,the»perVaslive tenor of the l‘egislation' was 'cur’atiye' and rernedi;al 1n
'nature. Throughout the;vCong‘reSSional Record of the enactmentof the AWAZ?the act 1s '
o _‘praised' for ’its extraordinarily remedial quality. k’For 'instance, Senator Bill Nelson' and
others spoke of it as a'biu to ‘Safe'gua‘rd dhildren' andr allowflaw enforcement to help’f; '
: 'prevent other :tamlhes from sufferlng tragedles similar to those the Walsh’s Lunsford’

Ryce ] and Masha had to endure See Id. at S8021 Add1t10nally, Presrdent Bush ha1led 1t

as g1v1ng law enforcement the tools needed to go after cr1m1nals who exp101t ch1ldren

v

A On July 27 12006; twenty ﬁve ‘yeats" after the trag1c abduction of Adam Walsh Congress enacted o
“Masha’s Law” as ‘a part of the AWA. -Masha’s Law, amended § 2255(a) to- increase ‘the statutory o
minimum damages t0-$150,000 and to expand the scope. of potent1al Plaintiffs from ¢ ‘any minot” to “any. -

: person, ‘who while a minor” was a victim of a specified statute; i.¢., one of the pred1cate acts listed in 2255 ’ :
Y mcludmg the one. most relevant here, 2252 A. Masha’s Law was named after-a 13-year-old Russian = =~
- orphan, who ‘was adopted by a Pennsylvania man with a history “of child "exploitation, -~ He sexially
- agsaulted herand. posted nude photographs of the. ch11d all over Internet pedophile web sites, which are still -
~being downloaded every. day. Senator John Kerry, one of the- authors of Masha’s Law, in. h]S remarks on the = -
“day of the' adopt1on of the AWA, h1gh11ghted the remedial natiire of the 1eg1slat1on when he sa1d that it was
because of Masha that Congress was finally closing unacceptable loopholes in our child exploitation laws.
The: spemﬁc intent of those involved in developing this statutory scheme was for girls similarly violated to -
_be able to bring causes of act1on as adults because of the contmumg nature of such v1olat1ons Subsectton' T
: (g) of 2252 A was also enacted on July 27, 2006 as a part of the AWA E

‘ ¥ 152 Cong Rec 88012 02 and H5705 01 2006 WL 20341 18 and 2060156, respectwely

) S

7 3’ See WhltevHouse Press Release~1ssued on July’27, 2006 at the s_1gn1ng of the AWA '
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B.  Defendant’s Argument Is Wrong Because It Ignores The Fact That
The Ex Post Facto Clause Is Inappllcable To A Non-Punitive C1v11
Remedy

Defendant S argument is rooted in hlS 1dea that the appl1cat10n of 18 US.C. §

2252 A(g)(2006) to Defendant s act would V1olate the Ex Post Facto Clause of the

Constitution.  The Pla1nt1ff was sexually molested by ‘the Defendant before. the 2006, o
| Amendment was enacted Accordlng to Defendant applylng subsect1on (g) “to events

“occurring before rts enactment and _would [illegally] increase the penalty or punishment

for the alleged crime.” Motion at 9;

Defendant’s 'argument must fail — the Ex Post Facto Clause only applies to
{

punitiVe remédies Manocchmo \A Kusserow 961 F.2d 1539, 1541 (11th Cir. 1992)

(crtmg Flemlng v. Nestot, 363 U. S 603 613(1960)) As the Supreme Court of the State '

2

~of Florlda stated “[a] cwrl remedy that does not constrtute criminal pumshment does not e

violate ex post facto proh1b1t1ons # Gr1fﬁn V. State 980 So 2d 1035 1037 (Fla 2008)

"‘A statute 1s not punrtrve for purposes of determlnrng whether it vrolates the ex post 3

facto clause merely because it can be applled in the context of a cr1m1na1 case Id.v

~i

Plamtrff’ s case agamst Defendant is civil,. not crrmrnal Defendant’s argument that' :

applylng subsectron (g) would 1llegally increase the pun1shment for the alleged crime is-

ViDefendant In fact Plalntrff’s requested remedy under Sect1on 2255 and by extens1on .

Pa

Ed Justlce Stevens notes in Landgraf at’ 1487 that the presumpt1on agamst retroact1v1ty finds its expresswn m -
the criminal context in the Ex Post Facto Clause. Section 2252 A(g) alone does not provide for punitive - ,
‘damages, although they are provrded for elsewhere in the 2006 version of the statute, Landgraf holds that

as such it is clearly Subject to the presumption ‘against retroact1v1ty, since: the very labels given

, punltlve damages -as well as the rationales supportmg them, - demonstrate that they share: key -
-characteristics of criminal sanctions, and therefore would raise a serious question under the Ex Post F acto -
,;\Clause if retroactrvely 1mposed ’

.mlsplaced Plalntlff is not and does not have the power to bnng a cr1m1na1 charge agalnst: o e
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~ Defendant’s argument is premised on the general axiom that retroactivity is not

fayored in the law. (Motionat 7, citing Bowen v. Georgetown University, 488 US204,

208, 109 S. Ct, 468, 471 (D.C.Col.1988)). Quoting extensively from Landgraf v. USI
Film Products, 511 U.S. 72’44, 265'-6,6 (1994), Defendant recited all the concerns

underlying the historic presumption against retroactive legislation, one of which is the

N

,constit_utionalirprohibitto’n/ of retroactiye’ application of penal 'legislation,“ ’Defendant’s X
argument is cbrrectly rooted in thevpremise that theEx Post Facro Clause applies; to
| punitive 'remedies. Unfortunately; Defendant next attemptedgto use criminal 'cases jto
rimprOperly oyer-eXtend the Ex Post Facto Clause to the non-punitive civil remedyr at
hand.' ‘This imbroper extenlsion'should not stand, |
Flrst Defendant S argument rehed heav11y on the cases of UVS V Slegel 153 F.

3d 1256 (11th Cir. 1998) andUS v. Edwards 162 F. 3d. 87 (3d Cir, 1998) Both held'

~the Ex Post F acto Clause barred the apphcatlon of the Mandatory V1ct1m Restltutlon Act—_

7 (MV RA) to defendants whose cr1m1na1 conduct occurred before the effectlve date of the i

statute.: Defendant s argument glossedf OVer the key d1st1nct10n betWeen these cases :and : S |

'the matter at hand In Defendant s crted cases the dlsputed remedy was pun1t1ve ie., it T

pumshed crzmznal actzvzly In the case at hand the remedy at i issue 1s a non-pumtzve czvzl"

: N I

remedy i;, S TR . A |
ThlS deﬁmency in Defendant S argument is h1gh11ghted by Court s op1n10n 1n‘,, i
Edwards whlch recognlzed the remedy at 1ssue 1n that case (1 e, restttutlon) was a e

: cr1m1nal penalty Restltutlon is an 1ntegral and necessary part of sentencmg, superv1sed

Yys. Const.‘Art_l,,§‘ 9, clv.3.,
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g release, and ‘pr_obation.Gr Edwards at 91. In reaching this decision the Edwards Court
~ relied upOn' the legl\slative’ history of the MVRA which indicated ma_ndatory ,restitution v
should be considered a co‘ndit_ion of a defendant’s supervised release and probation;
' _Thus, the Court eoncluded‘that theMVRA’s legislative history evinced anngressional
| intent to . . . make mandatory restitution under the MVRA a penalty separate from crvrl o
'remedies ava_rlable‘to victims of 'crlme ... Le., to ensure that restltutlon under the MVRA |
is a form of eriminal ‘penalty rather than civil redress.\ See Edwards at 91. 'Defe’ndant’vs
argument ignores,the fact that while criminal re‘stitut_ilon may resemble a civil remedy g

simply is not a civil remedy. This is in stark contrast to Plaintiff’s reliance on §

»2252A(g) 1n her_ civ"z'l case yyhich"provides a civil ‘feme'dy imposed under the cz_'vil staz‘ut'e
',18USC§2255 : | | | -
' C Sectlon 2255’s Remedy Is A Non-Pumtlve ClVll Remedy
7 The remedy provrded under Sectlon 2255 and by extension Sectlon 2252A(g) isa’

non-pumtlve c1v11 remedy

F1rst in \ Individual Known to Defendant as 08MIS7O 96 m,q v. Falso 2009 WL_ =

‘4807537 (N D NY Dec. 9, 2009) the Court analyzed the remedy provrded under"r

Sectlon 2255 and held 1t was clear the remedy was a civil remedy and was not er1m1nally :

'pumtlve Id As the Court stated “the fact that the payment of damages mlght have some' ; ,7 :
deterrent effect is msufﬁment to- categorlze the statute as crrmmal The statute serve’s,,

* civil goals.” ~1,c_1.*8 s

¢ 18U s. rc-§§5~3‘5“56 3563 (a)(b)(A), 3563 (b)(2) 3565, 3663A> 3664,

¥ Other demsrons relatmg to AWA agree that the legrslatlon is 01v1l and remedlal in nature and not
: v1olat1ve of niles or statutes “prohibiting retroact1v1ty See State v. Bodyke 2008 Ohlo 6387 (Ohro App. 6% -

Dist. 2008): (“[T]he more burdensome reglstratlon requirements and the collection and dlssemmatlon of
_-additional mformatlon about the offender are part of a remedial, regulatory scheme des1gned to protect the

pubhc rather [than] to pun1sh ‘the offender). Moreover in State V. Honey 2008 Oth 4943 (Oth App 9 g

,\] L
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Second, Plaintiff’s argument Section 2255°s remedy is a non-punitive civil

remedy is supported by the Eleventh Circuit’s opinion in Manocchino v. Kusserow, 961

F.2d 1542 (llth Cir.vr 1992). In Manocchino, the Eleventh Circuit analyzed an ex-post
facto challenge toa different statute. The Court stated that “since the legislative intent of
[that] [statute] [Was] to protect the public, the sanction [was] remedial, notpunitiVe;"’ 961
F.2d at 1542 The Court held the remedy was not pun1t1ve desplte clear 1ndlcat10ns the J
statute also served punitive goal of provrdlng a deterrent against cr1m1na1 action. Id. As
the Manocchino Court stated, the “‘legislative history, taken as a whole, demonstrate[d]
that the prlmary goal of the leglslatlon [was] to protect” the public. Id.

- Like the statute analyzed in Manocchino, the leglslatrve history of Section 2255
points to the fact that the remedy prov1ded under Section 2255 and subsequently Sect1on
2252 is pot punitiVe. First, the House repott from Section 2255°s original passage states
that “[t]he b111 also authorlzes the pursurt of a civil remedy for personal injuries resultrng :

, from certain sex crimes against children.” H.R. Rep. No. 105 557, at 11 (1998) reprmted
in 1998 U.S.C.C.A.N. 678, 679. Second, the “Ba’ckground and Needfor the Legislation”
section demonstrates that the purpose of the legrslatron including the remedy, was to
protect chrldren The House reported that “the ‘Chrld Protectlon and Sexual Predator

Punlshment Act of 1998, [Was] a response to requests of parents and law _enforcement

Dist. 2008) the Court explamed “A statute is substantlve if it 1mpa1rs or takes away vested rights, affects ‘
an accrued substantive right, imposes new ot additional burdens, duties, obligation, or liabilities.as to a past
transaction, ‘or creates 'a new right. Conversely, remedial laws are those affecting only the remedy
provided, and include laws that merely substitute a new or more appropriate remedy for the enforcement of -

- an existing right.” 1d. ‘at 7. The court explains that-“to withstand the Ex Post Facto Clause, a statute must be
civil and non-punitive with regard to both the legislature’s intent in enactmg it and its actual effect upon -

~enactment. Id at 6. The court rejects the claim that AWA violates the Constitutional prohibition against ex
post facto laws because it is obviously intended to be civil and non-punitive in nature (id). Because public
safety is the driving’ force behind AWA, the fact that the requirements of the act have a significant impact
upon’ the lives of sex offenders, does not offend Ohio’s prohibition on retroactive laws 1d. at'5. But see,
Basel v. McFariand & Sows, Inc., 81550, 2d 687 692 (Fla. 5" DCA 2002) (even if leglslature expressly.
provides for it, courts will refuse rétroactive applrcatron 1f statute 1mpa1rs vested rlghts creates new -
obllgatlons or lmposes new penalties). .
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to address public safety issues involving the most vulnerable members of our society, our
children.” Id. at 12. Accordingly, the legislative history of Section 2255 demOnstrates it
was intended to protect the public and provide a civil remedy for ‘\'/ictims' of seXual abuse.
Thus, just like the statute in Manocchino, the remedy provided under Section 2255 and
by extension Section 2252 while protective is not pUnitil/e.

D. | Conclusion

As a whole, Defendant’s argument is deficient because it ignores the fact that the

Ex Post Facto Clause is only apphcable to punitive remedies. Manocchino v. Kusserow,

Ry

961 F.2d 1539, 1541 (llth Cir. 1992) (citing Fleming v. Nestor, 363 U.S. '603,

v 613(1960)). Defendant’s reliance on Siegel and Edwards is misplaced. Those cases dealt
with punitive .Criminal restitution. Section 2255 does not mandate payment of restitution,
rather, it provides for a non-punitive civil remedy. 18 U.S.C. § 2255 (2006); Individual

Known to Defendant As _08MIST096,JPG and 08mist067 jpg v. Falso, No. 5:08-cd-917,

slip op. at 2 (N.D. N.Y. Dec. 9, 2009).(“it is clear that the statutory intent was to provide

a civil reniedy_.?’). Just because civil recovery under Section 2255. is predicated'on a

“criminal statute, does not mean that its r_ernedy is punitive. Cf. Patel v. Thompson, 319
F.3d 1317,1319 (11th Cir. 2003). The Defendant’s over extension should not stand. The

Ex Post Facto vClaus‘e does not apnly'to the case at hand.

IL v Defendant’s Motlon For A More Defimte Statement Should Fall Because It Is
Inapproprlate And Moot ' :

P1a1nt_1ff acknowledges that the date she reached majority has relevance to her §
2255 Aclaims.' Accordingly, Plaintiff does not object to providing her birth date to
Defendant through approprlate d1scovery Plaintiff has alleged that Defendant caused her

severe harm whlle she ‘was a minor by act1ons constituting the violation of several
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ctiminal predlcate acts listed in § 2255 Whether or not certaln of those specific acts may
be found to have been comm1tted after she reached the age of majority \;'111 be a factual ,‘
issue that can ‘be determined through discovery like other factual matters. Under no
- circurvnstanices: ‘can Defendant contend that he did not violate one or Amore crirninal
predlcate acts harming Plaintiff while she was a minor. Plaintiff vhas brought her vclai‘rhs
anonymo‘usly as C.L. specifically to protect'her privacy as a child victim. For the same
reason she should not be required to publish her birth date in a pleading that\is available
to the public, as birth dates are bnt'another.link in the chain to identification. In any case, )
since Plaintiff agrees to provide that information privately to the Defendant, his request
that it be specifically pled ismoot. |
Plaintiff’s Complai‘nt Without her date of birth - satisfies Federal pleading
r‘eqnirements.v First, Federal Rule of Civil Procedure 8(a)2 only requires, “q short and
plain statement of the clainl showing the pleader is entitled to relief.” - Plaintiff stated she
was a rni\nor vryhenDefendant sexually molested her — which is sufﬁcient under FRCP
8(a)(2). Second,- Plaintiff’s ‘C()m'plaint provides ample information to provide the' 7
Defendant fair notice as to the‘nature of her claims. The purpose ofFederal Rule of Civil
ProCedUre 8(a)>27 is to ‘provide the Defendantwithfair /notice of what c‘lairnis being ’

alleged and the grounds upon wh1ch it rests. See Davis . Coca-ColaDottliné Co.

. Consol., 516 F 3d 935, 974 (1™ C1r 2008) From. readlng the Complalnt the. Defendant

o can certamly decrpher that the grounds for Plarntrff’s clarms rest upon Defendant s sexual_: \
molestatlon of hér when she was a minor. Moreover the. Complalnt’s factual allegatlons, S
raise a rlght to rehef that is certalnly more than speculatlve —in fact the Defendant

already pled gullty to molestlng Plaintiff, See Bell Atlantic Coftp. v. Twomblv, 550 US
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: 544? 555 (20()7) (“[f]actualallegations must be enough to raise a right to relief above’the
speCulatiVe level . on the assumption that all the allegations in the complamt are true
(even if doubtful in fact).”). Flnally, Federal Rule of ClVll Procedure 12(e) requires .

_ P1a1nt1ff to prov1de Defendant a more deﬁmte statement ‘only when the Complaint ‘is 0O

’Vague and ambiguous - that a [Defendant] cannot reasonably prepare a response
Defendant has enough 1nformat10n to prepare a tesponse to Plalntlff’ s Complalnt To'
quote Defendant s mot1on “Defendant’s attorneys are 100% certaln that Plaintiff - will
allege that the conduct took place prror to July 27, 2006.” . C L’s date of birth is Apr1l
of 1988.. and she claimed she was at Defendant s home in 2004.” (Motlon at 2)

'AcCor'dmgly,' Defendant s motion for a more 'deﬁnite statement must fail. It is ‘
illogical, unnecessary' and has no basis in thelaw. "The Plaintiff is not required to give the

: Defendant ’m‘o;ref inforniationthan is legally.neces)sary just becaus&ethe Defendant desires '

' that 1nformat1on for an Afﬁrmatlve Defense

L. Defendant’s Motion To Strlke Parag_aphs 8 Through 15 Because Thev Don’t |
Pertam Strlctlv To. The Plamtlff Should Be Denled ~

It is no wonder that Defendant would llke to elim1nate paragraphs 8 through 15 of : o '
Pla1nt1ff’ s Complaint however h1s request should be summarlly denied These N
i paragraphs are materlal and pertinent They describe the chtld exp101tat10n enterprlse by R
7_ wh1ch Defendant 1n concert w1th at least three as51stants lured countless young Women; 7
to his la1r on exclus1ve Palm Beach- where he aSSaulted thern and ent1Cedthem,to perforrn,_‘ :
lewd and lascwrous acts for h1s sexual gratiﬁcat1on el o
Taken paragraph by paragraph these portlons of Plarntlff’ s Complaint allege a

systematlc pattern of sexual exp101tat10n of vulnerable mmor glrls by an older man w1th '_

~—-vast res0urces -and’ mﬂuenee. i\l 10). As patt of thls, plan‘, D:efendant employed rag’ents to o

10
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call and transport to his residenée economically disadvantaged and underage girls, who
were unlikely to complain to authotities or would have credibility issues if they did. (]
il). At least three assistants helped orchestrate Defendant’s child exploitation enterprise
by arranging appointments for niasSag'eS, escorting the minor Viétin{s to the massage
room, cajoliﬁg them tQ remove thei_r clothé’s, delivering cash after each massage and/or
procurement and assisting in taking nude photogfaphs of thesé;minor victims. (] 1'2).‘

. The a[ssistantshelvpe;i secure a secluded p'\la'cerfor these activitiss, makihg it more,difﬁcﬁlt .
for the child victims to flee 6‘1‘ for the unlawful exploitation to be detected. (] 13).
Assistants would rhandle‘ introductions and infofﬁation gathering upon the girls® arrival 7
before leading them Upstairs. 9 14). An assfisfant or procurer would “lead the way”

: iﬁstructing ‘feach new girl as to whererrandr howﬂDcfendanf _:IIik,ed_ to be touched during
massage. She would then lealvethe‘ minor girl alone with Defendant, who WOuldCXpOSe
himself; grsps, fOndls, digitally penetfate, bapply a yibfator or"c‘Oerc'e>'ther girl into haVing
.intercbﬁrse w1th him or to p’erfOrrs sexual'astsivwith one of his female assistants;k‘;l.llithe

- while mastﬁfbatif{g ' hiﬁqself. By 15) Defendant _-'t-rave‘licvd“t‘o‘ and .fl‘O;ﬁ his mUItiplg

_ inbternaﬁOnalj fssideﬁcss, using ths Vtel‘_.ep‘hone to sontact”‘/t‘(hese Fh:li,no'r: girls and ’conspifing
with his’"é;ssisténts tb facﬂitate His child ekploitation e’n_férpriséand avoid policé detéctign. X

(8. |

R These "\kzv"e\rerhot- isolatéd ac'tsbut‘a4 systematic; yvell dévelopéd-plah. Defendantj had

a Veritable' 'Po;nzi séhémé. by whki'chf’he ‘SeCu’red Jhi’s‘yovi‘mg prey, psid them to iﬁre' other

minor victims and then gfbotﬁed the féithful among 'thber_ﬁ_to »becsme vrmdre' and more

involved with':him sexually. In that way, these _paragraphs do pertain to C,L. Ohé’rhﬁst f

¥

understand the Systefn to perceive how Piaintiff was drawn in, groomed, and then”jab'_ﬁséd' -
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and g_rnolested in a lewly escalating ‘fashion, This was indeed‘ a child exploitation
enterprise as described‘rin §2252A. | |
Nonetheless,Defendant only concludes tha't para’graph's 8-15 should be Striehen ,
withoutciti_ng‘any”:c‘ase and Wwith rnininral aoco_rnpanying argument. Thus, this C'Co:urt
should see Defendant’s_ request for what it re‘ally is—a srnoke screen in an atternptv to |
obscure the terrible facts Which surrounded Plaintiff’ s molestation. E s |

CONCLUSION

Defendant failed to effectlvely argue that Count 11 of Plalntlff’ s c1a1m should be 7
di’smlssed. Apph_catlon of Sectlon 2255 and by extenswn Sectlon 2252 to Defendant’s M
acts does not vvi‘ol‘ate 'thefEx Post Facto Clause. Plaintiffs case is eiyil,fnot ctiminal. - 7

- Those Statutes | prOVide‘ for k:a Iion-punitive oivilr remedy, not crirflinal 'punishndent. -

-Defendant’s requ‘est for a more definite statement must also fail b‘eeause the Elaintiff ;

' sufﬁ01ently descrrbed herrage to state a cause of actlon F1na11y, Defendant falled to :
iprov1de any legal ‘basis as to why paragraphs 8- 15 should be" strlcken from the B
Complalnt As stated those paragraphs are pertlnent to the story of When J effrey Epsteln i
,,molested the then mlnor Plarntlff L T ' o S Ll

WHEREFORE P1a1nt1ff prays that the Court deny all parts Defendant’s Motlon

i CERTIFICATE OF SERVICE g

R HEREBY CERTIF Y that a true copy of the foregomg was electronlcally ﬁled L
: w1th the Clerk of the Court using CM/ECF. 1also certlfy that the foregomg documentis o

being served thls 26t day of May, 2010, on all counsel 1dent1ﬁed on the followmg : e
- Serv1ce L1st o _ o e S

Robert D Crltton Jr Esq
jrcrlt@bclclaw com
- Michael 7. Pike, EBsq. _
',‘mmke@bclclaw com -
'BURMAN CRITTON LUTTIER
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& COLEMAN
303 Banyon Boulevard, Suite 400
West Palm Beach, FL 33401
561-842-2820 Phone

—  561-515- 3148 Fax
Counsel for Defendant Jeffrey Epstein

Jack A. Goldberger, Esq.
jagesq@bellsouth.net
ATTERBURY GOLDBERGER
& WEISS, P.A..
250 Australian Avenue South
Suite 1400 -
West Palm Beach, F1 33401
- 561-659-8300 Phone ;.
561-835-8691 Fax
Counsel for Defendant Jeffrey Epstein

Respectftllly submitted,

By: /s/Spencer T. Kuvin
SPENCER T. KUVIN
Florida Bar No.: 089737
skuvin@leopoldkuvin.com.
Leopold~Kuvin, P.A. :
2925 PGA Boulevard, Suite 200
Palm Beach Gardens, FL 33410
- Telephone: (561)515-1400
Facsimile: (561) 515-1401
Attorneys for Plaintiff
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