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The Government has proffered a number of exhibits that it apparently intends to
introduce at trial. It 1s difficult to assess the admissibility of some of the exhibits pretrial. Others,
however, such as the ones described below, are not relevant in the context of this case, have no
probative value, and are extremely prejudicial. Accordingly, Ms. Maxwell objects to the
following exhibits pursuant to Federal Rules of Evidence 401, 403 and 404(b):

I. The Exhibits

Government Exhibat 251 and 288 are framed phnmgnlphs_
_Fhe photographs have no nexus to Ms. Maxwell _
_ The photographs have no probative value to any allegation in this

case and appear to be offered to demonstrate some character flaw in Mr. Epstein and, by
association, Ms. Maxwell.

Government Exhibit 294 1s a box containing an item described as “Twin Torpedos.” This
box was apparently seized during the execution of a search warrant at 358 El Brillo Way, Palm
Beach, Florida, on October 20, 2005. These items are inadmissible for the reasons discussed in
Ms. Maxwell’s Motion to Exclude Items Purportedly Seized During Search of 358 El Brillo Way
on October 20, 2005. In addition to problems related to the evidentiary foundation of these items,
they are not relevant to any 1ssue in this case. The unopened boxes were purportedly seized in
20035, after the end of any conspiracy alleged here. No witness will identify these items as having
been in Ms. Maxwell’s possession or used in connection with any crime alleged in the

indictment.
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Government Exhibit 313 purports to be a photograph of Ms. Maxwell. purportedly seized
from a DVD disk in a binder found on a shelf in Jeffrey Epstein’s house when 1t was searched n
2019. There is no nexus between any allegation in this case and the photograph.

Government Exhibit 606 1s a document titled “Household Manual™ which was apparently
printed from an unidentified computer or other electronic storage device. There is no evidentiary
foundation for this document, it is hearsay, and the one date on the document, *2/14/2005,”
suggests that it was created after the events alleged in the indictment. Ms. Maxwell did not create
the document and no evidence exists suggesting that she did.

II. The Items are Not Relevant

Fule 401 defines relevant evidence as that which “has any tendency to make a fact more
or less probable than it would be without the evidence,” so long as “the fact is of consequence in
determining the action.” Fed. R. Evid. 401; see also Old Chief v. United States, 519 U.S. 172,
178 (1997).

There is no evidence that any accuser in this case saw, was aware of, or impacted by any
of the above listed itemns ||
- Regardless, the photographs are not probative of any material fact in this case.
Similarly, the apparent setzure of the “Twin Torpedos™ in 2005 is not probative of anything.

Photographs of Ms. Maxwell found in a NYY closet in 2019 prove no material fact in this
case not otherwise established by less prejudicial evidence as discussed below.

Finally, the unauthenticated 2005 “Household Manual™ is outside the time frame alleged

in the indictment and plays no role in any allegation contained in the indictment.

III. The Evidence Should Be Excluded as Unfairly Prejudicial
“The term ‘unfair prejudice,” as to a criminal defendant, speaks to the capacity of some

concededly relevant evidence to lure the factfinder into declaring guilt on a ground different
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from proof specific to the offense charged.” Old Chief v. United States, at 180. Federal Rule of
Evidence 403 provides that “[a]lthough relevant, evidence may be excluded if its probative value
is substantially outweighed by the danger of unfair prejudice, ... or by considerations of ...
needless presentation of cumulative evidence.” The Advisory Committee Notes to Rule 403
define “undue prejudice™ as an “undue tendency to suggest decision on an improper basis,
commonly, though not necessarily, an emotional one.”™ See United States v. Salim, 189 F. Supp.
2d 93, 98 (S.D.N.Y. 2002).

Here, any probative value of the items is substantially outweighed by the unfair prejudice
to Ms. Maxwell and confusion of the issues. Introduction of Exhibits 251 and 288 will likely
necessitate Defense production of evidence surrounding the photographs including testimony
trorn [

There is no Government witness who claims that they ever saw or used the “Twin
Torpedos™ allegedly seized in 2005. To the extent the Government claims the items are relevant
to establish that Epstein used sex toys, any probative value of this “fact” 1s outweighed by
prejudice to Ms. Maxwell.

The 2019 photograph of Ms. Maxwell have no role in any allegation here. To the extent
that the Government claims that they intend to establish an intimate relationship between Ms.
Maxwell and Mr. Epstein. that fact is provable by other photographs and testimony.

The Manual contains multiple hearsay statements and reflects a lifestyle that many jurors
may find offensive. Given the lack of foundation related to the anonymous, unsigned and
unauthenticated document any marginal relevance is outweighed by issues of confusion,

speculation and prejudice.
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CONCLUSION

For the above reasons Ms. Maxwell requests that the Court enter an order prohibiting the

introduction of these proffered exhibits.

Dated: October 18, 2021

Respectfully submitted,

s/ Jeffrev 8. Pagliuca
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Certificate of Service

I hereby certify that on October 18, 2021, I electronically filed the foregoing Ghislaine
Maxwell Mation to Preclude Introduction of Government Exhibits 251, 288, 294, 313 and 606
with the Clerk of Court using the CM/ECF system which will send notification of such filing to
the following:

U.S. Attorney’s Office, SDNY
One Saint Andrew’s Plaza
New York, NY 10007

& Nicole Simmons
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